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ARBITRATION COURT OF YHE REPUBLIC OF KALMYKIA
358000, Elista, 9, Pushkinga str.

In the name of the Russian Federation
DECISION

Elista
December 9, 2005 Case No. A22-1398/8513-172

Substantive provisions declared on December 2, 2005

Judge of ihe Arbitraion court of the Republic of Kalmykia V.i. Shevchenko, having considered in a cournt
session case in the action of the Interdistrict Inspectorate of the Federal Taxation Service of Russia for the
biggest taxpayers of the Republic of Kalmykia against QOO Dalnaya Step seeking imposition of tax
sanctions,

with participation in the court session:
on the part of the claimant — representative M.V. Yashkulov M.B. {power of attorncy No.02-05/3128 dated
as of May 13, 20035),

has found the following:

the Interdistrict Inspectorate of the Federval Taxation Service of Russia for the biggest taxpayers of the
Republic of Kalmykia (hercinafter referred to as the IDI) filed a claim fo the Arbitration court of the
Republic of Kalmykia against QOO Dalnaya Step (hereinafter referred to as the Defendant) seeking
imposition of tax sanction in the amount uf RUR 91,964,929.94, supporting 1t with the following
arguments. -

The IDI carricd out cameral tax audit of Q0O in compliance with article 87 ol the RF Tax Code, which
revealed that QOO failed to pay (did not pay in full) income tax for 2004 in the amount of RUR
459,824,650

The 1D[ delivered ruling No.05-10/67 dated as of April 27, 2005 seeking imposition of tax sanctions on the
00O provided for in clause 1 of article 122 of the RF Tax Code, in the form of a fine equal to 20% of the
unpaid income tax in the amount of RUR 91,964,929, 94, '

In the court session the representative of the [DI supported the arguments set forth in the claim and
requested the court to satisfy the asserted claims in full.

Having heard the representative of the claimant, having examined the case materials, the cowrt finds that
the asserted claims shall be satisfied in full for the following rcasons.

The 1D carried out cameral tax audit of the 2004 income {ax declaration submitted by the 00O (ref, No.
5980 dated as of fanvary 28, 2005).

1n the declaration the OO0 stated the amount of calculated income tax: payable to the federal budget — in
the amount of RUR 6,983,040, payable to the budget of the republic — in the amount of RUR 23,742,336,
and to the local budget - in the amount of RUR 2,793,216, total amount — RUR 96,368,552,

However it was found in the course of camerai tax audit that in violation of clauses 1, 2 of article 283 of
the RF Tax Code the QOO wrongfully reduced its taxable income by RUR 59,854,628 when calculating
the tax base for tax asscssment.

In violation of clause 1 of art. 252, sub-clause 2 of clause 1 of art, 263, and clause | of arl. 269 of the RF
Tax Code the Q00 wrongfully reduced it carned income by the sum of incurred expenses in the amount of
RUR 1,856,081,411. 51. As a resuit the TDI found that computable income lax amounts to the following:
payable to the federal budget — in the amount of RUR 102,779,842, payable to the budpet of the republic —
in the amount of RUR 349,451,463, and to the local budget - in the amount of RUR 41,111,937, 1otal
amount — RUR 493,343,242, Therefore, additional tax charges amounted to the following: payable 1o
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ihe federal budget  in the amount of RUR 95,796,802, payable to the budget of the republic —~ in the
amount of RUR 325,709,127, and to the local budpct ~ in the amount of RUR 38,318,721, fotal amount —
RUR 459,824,650,

Thus, incomplete payment of 2004 income tax amounted fo the total of RUR 459,824,650,

The fact of the OOO’s failure to pay (incomplete payment) of 2004 income tax totally amounting to RUR
459,824,650 is completely proved by the case materials; income tax declaration of 2003 (ref, No. 4TTI6R
dated as of January 26, 2004), income fax declaration of 2004 {ref. No. 5980 dated ag of Fanuary 28, 2603)
and report No. 1311 of current balance of the 000 as of September 23, 2005,

By the IDI ruling No.05-10/67 dated as of April 27, 2005 tax sanctions were imposed on the Q0O pursuant
to clause 1 of article 122 of the RF Tax Code, in the form ol a fine cqoal (v 20 % of the unpaid income tax
in the amount of RUR 91,964,929, 64,

The decision of imposition {ax sanctions on the Defendant was not appealed against by the Defendant to a
superior authority or to a court.

By request No.60 dated as of May 03, 2005 it was suggested that the OOQO voluntarily pays the tax
sanctions in the amount of RUR 91,964,929.94 by May 13, 2005.

The specified reguest was sent (o the OO0 on May 04, 2005 which is proved by receipt No.04289,

The request wags not fulfilled by the 00O voluntarily.

The Defendant adduced no evidence to the court rebutting the asserted claims,

I stch circumstances the court finds that the claims of the [DI related to imposition of 1ax sanctions in the
amount of RUR 91,964,929, 94 are legitimate and justified and shall be subject to satisfaction,

Pursuant to art. 110 of the Arbitration Procedure Code of the Russian Federation state duty shall be
collected from the defendant.

Based an the above stated facts and govemed by Articles 110, 167-171 and 257 of the Arbitration
Procedure Code of the Russian Federation,

the court

decided:

To satisfy the asserted claims of the Interdistrict Inspectorate of the Federal Taxation Service of Russia for
the biggest taxpayers of the Republic of Kalmykia.

To collect from OGO Dalnaya Step (Taxpayer ID (81409984) penalty interest provided for in clause | of
article 122 of the RF Tax Code, in the amount of RUR 91,964,929.94,

To collect from QOO Dalnaya Step (Taxpaycr 1D 081409984) the state duiy in the amount of RUR
100,000 1o the federal budget {code-31).

The decision can be appealed against to the Arbitration court of the Republic of Kalmykia within a month
following delivery thereol.

Judge of the Arbitration Court of the Republic of Kalmykiz V.L Shevchenko
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APEHTPMK&E.IE C¥ i1 PECNYRIIIKT KAITMEIR LIS
F
358000, r, dmyera, v,

Mysmxuna, 9.

. s pror
Hmenen Pocemiiexoit Penepsgmy 8L
PEMELAR A s
F. Juracra. :
$ ackatng 2005 roma, Hean NeA22-1398/65/ £3-172

OT HCTHA — IpeneTapyTary Amkynora M.B, (moBepenmEoCTE }202-05/3128 or 13.05.2005 . L

Yeranosgy: |

posipra QO0, 5 xops KOTOROH Spue ERIEBNEHO, 910 OO0 HCYRRATANG {Re Tiommocrio
YIETRIIO) Haror ga UPAGL: 32 20047, B oymme 459 824 650 py6.

MPH Brmecna penrenye Ne03-10/67 o 27.04.2005r. o nPEEnCIeRTE 000 K ganoropogs
mtémeﬁﬁocm, HPeRyCMOTpeRmON 1 | o 122.HK P, = BHAE MTpada p pasmebe 20 % oy

RRTOrosyio Sasy wa EYMity 59 854 628 ny6.

B mapymenwe . | ey 252, 02 i1 e 265, .1 c1. 269 HK P 000 seoSoomnzarsag
YMCHEIICHE!  honygerbe AOXOARI  Ha  cymny BpHOGpeTeHHEX  pacxooy B CymMMe
1856081 411 pyYG. 51 wxon B pesyaeTaTe MPIH YOTaHOBIIeRG, IT0 wanor pa npadGLIs,
OOATERAgIE UCTACTCHHO, COCTABAN: 3 delepammgi Giomxer » paamepe 102 779 842 %
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B PrenyOimkanegys; Domrer g PasMepe 349 457 463
111 937 Y0, Beera 493 343 249 PY0. B epaag ¢ ar HHOTO Banorg Ha
Mpafiem COCTaruna; :peucpwmaﬂﬁ bomrer g PalMepe 95 794 802 pvb, g
pecuyﬁmaﬁcmﬁ bronzer g Faxvere 325 759 127 pv6. u 3 MECTHR 650 gy B pasmepe
38318 721 PY0., seero 459 324 650 nye,

¥e g g MCCTHRITE 610 pxeT B Basmepe.
HM, C¥Ma HORAFH e

Takuwm Ofpagoa, Heyumas (#enoimag YIHATSY daory gy
B €yrme 459 g0y 650 pys,

aKT HeYiagy, (Eenomgo
My 459 g4 850 pys. Ho,

REKnapannel o B2IOTY Ha mpu6ary 44 2003, (my. o7 96,
ASKAADANAEHt rro Hamory ng PAOELMm 38 20
COCTONHEA pacyeryy Q00 pa 25,69 »

prtzim, 5y 2004, COCTaRM;

H yiuarer) Q00 nanorg Ha MpuGrnyy, 44 2004y, 1z Bmyry
LTHOCTE 7o I0qvBepcagerey MATEDBAIAMS e 7a- Harorosos
01.2004y, NedTT168), HaNoropog
04, (8x. oy 28.01.2005r. Mo59R0) o Cipasxoit o
005r. No 1317

Pemenmeng MPH M.
OTECTC IReRmoCTy, apenycsorpey
TeYiagergorg Hanora g npg

=-'\ : TpeSoranuen Mgg o1 03.05.2005r, 0o 0.

BLIC Mpemnoxero B 200D0B0m oM Dopagre
B ¢pox 1o 13.05.2005n Yrinarey HARCTORLs CaHRIIHR 5 1

Yxazanpoe TPeGoranye ey Hampasnenn OO0 04.0
EBETaRmeH J\’"QQ4289.

5.2005r., g1 LOATRe o agrog
°OpoBOsEEY HamIoe peg,

Ha OCHORAR Mg H:uzoxrcz_mcm B pPykoBoy

FTRYAES CT. ¢ 110, 167 - 17) 4 057 A pp, ™~
cvi

HeHC Pnccnﬁ_ U0 Kpynmedfim,

Bsricrary, ¢ Q00 «MNamrmag Cremp {Hay 081459
°T. 122 HK P, x Paswepe 91 954 g

Basrekary, ¢ COO «Hangsay Crens» (FIFiry 081409984) FOCY,
noXex c}ae,:{epamﬂom G0 TxeTa {cmmmz-&‘l) B eymme 160 0pq Py¥Ooif,

AEHLI cyn PR
B TEYeRHEC Mecara oo 2L T NpHRaygy
pat
Cympz AC PKC " IMervenxo B
e 2 T ¥
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